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**It seems to us that the effect
of Reorganisation of States
made under Articles 3and 4 of
the constitution making Telan-
gana a part of a new State
bas to be ignored under article
35(b);otherwise a fundamental
right conferred on persons
under Article 35(b)—it must be
remembered that Article 35 (b)

is a part of the Chapter on
FundamentalRights—would be

liable to be taken away by the
Re-oganisation of States. It
cannot be denied that the pur-
pose of Re-orgnisation of
States is not to take away
fundamental rights”
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“By the first clause equality
of opportunity in employment
or appointment to an office 15
guaranteed. By the second
clause, there can be no discri-
mination, among other things,
on the ground of residence.
Realising, however, that some-
times local sentiments may
have to be respected or some-
times an inroad from more
advanced States into less deve.
loped States may have to be
prevented, aod a residential
qualification may, therefore,
have to be prescribed, the exce-
ption in clause (3) was made,
Even so, that clause spoke of
residence within the State. The
claim of Mr. Setalvad that
Parliament can make a provi-
sion regarding residence in
any particular part of a State
would render the general pro.
hibition lose all its meaning.

....We accept the argument of
Mr. Gupte that the Constitu-
tion, as it stands, speaks of a
whole State as the venue for
residential qualification and it
is impossible to think that the
Constituent Assembly was thin-
king of residence in Districts,
Talugas, cities, lowns or
villages. The fact that this
clause 18 an exception and came
as an amendment must dictate
that a narrow coastruction
upon the exception should be
placed s indeed the debates in
the Constituent Assembly also
seem to indicate.... It follows,
therefore, that section 3 of the
Public Bmployment (Require=
ment as to Residence)Act, 1957
in so far as it relates to Telan=

gana (and we say nothing
aboul the other parts) and
rule 3 of the rules under it are
ultra vires the Constitution.”
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